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Relationship breakdown, the family home, and Private Residence Relief 
 
I would imagine the last thing one is thinking of during the break down of a relationship is tax!  
However, due to a plethora of First-tier Tribunal case law over the last couple of years, how the ‘home’ which 
becomes yours or your ex-partners ‘bolthole’ in the months after separation is treated in this period is crucial. 
With a few careful planning techniques, it could lead to a tax advantage, or a capital gains tax liability depending 
on some very subtle differences. 
 
The problem is, the immediate period after which one leaves a relationship, is a whirlwind of emotions and 
practicalities, and very often accommodation is found which is sufficient ‘for the moment’, and resolutions are 
made to sort it all out when one is more stable emotionally. The day prior to the relationship breakdown, the 
two of you were only allowed one ‘residence’ between you for ‘Principal Private Residence Relief’ (PPR), but the 
day after you move out (subject to the separation likely to be permanent (ITA 2007 s1011)), you are entitled to 
one PPR exempt ‘residence’ each. 
 
The Legislation 
 
First for a quick recap of the legislation; TCGA 1992 s222 exempts “…a gain accruing to an individual so far as it 
is attributable to the disposal of … a dwelling house… which is or has at any time in his period of ownership been 
his only or main residence” 
 
The components are as follows; 
1. It has to be a dwelling house,  
2. It has to have been the individuals only or main dwelling house, and  
3. It has to be their “residence”, or in other words, the dwelling house has been “resided in”. 
 
It sounds simple. You move into a residence which is your only or main dwelling house, and it becomes your 
‘home’ for ‘Main Residence Relief’. Not quite. Virtually all the recent cases could prove 1. and 2. easily. It is 
requirement 3. on which many of the cases have fallen down. What does “Residence” actually mean? 
 
The case Law 
 
The leading case on the meaning of residence is Goodwin v Curtis from 1998. Sir John Vinelott placed much 
emphasis on the fact that a person’s ‘home’ for main residence relief, was to be distinguished from a property 



in which the person occupied temporarily, or as a ‘stop-gap’ for a short time notwithstanding that it was his only 
or main home at the time. ‘Reside’ was quoted as meaning; 
 
‘to dwell permanently or for a considerable time, to have ones settled or usual abode, to live in a particular place’ 
 
The case law has shown that whether your accommodation is considered sufficient for you to be deemed 
‘resident’ (which is ultimately for the General Commissioner to decide) is based on a number of factors. Evidence 
is required not only to prove a degree of permanence and continuity, but also the expectation of continuity. 
 
Evidence that has been used in cases to lend support to ‘residence’ not being in point, is far reaching and 
surprisingly personal.  
 
In TC02560 Susan Bradley 2013, the fact that she had already put her ‘bolthole’  house on the market before she 
moved into it, and did not take it off once she moved in, precluded any pretence that it could have possibly been 
intended to be a permanent home, despite renovating it to her taste. A letter from the Estate agent was 
produced  which proved the date the property was marketed, and the argument from Mrs Bradley that she had 
received no offers and had therefore  ‘resigned herself to living permanently at the house’ despite keeping it on 
the market did not hold any weight.  
 
In TC0287 Piers Moore 2013, Mr Moore did not put his ‘bolthole’ house on the market for some 5 months after 
he moved in but it was still not held to be his ‘residence’ for PPR. His girlfriend would not corroborate his claim 
that they were not in a relationship when he split up with his wife and moved out of the family home. This 
supported the judges suspicion, that at the point he moved out (into a small flat on which he tried to claim PPR) 
it could not possibly have been permanent, as he already had the intention to move in with his girlfriend and her 
2 sons. He eventually did exactly this, and then made her his new wife. Further, a transfer of funds from one 
account to another around 2 months after he had starting living in the small flat, which totalled almost exactly 
the amount of the deposit required for the new house he eventually purchased, was used as circumstantial 
evidence that the intention to move from the flat was there almost from the outset. 
 
In TC02726 Wade Llewellyn 2013, the fact that he had not changed his address for his employer, banks and other 
authorities, and went back to the family home regularly to collect mail and do odd jobs gave evidence that the 
new address was not permanent. Further he used the previous family home address for the application for a 
new credit card in the period in which he supposedly was living elsewhere. The comment was made during the 
case that the taxpayer “should have taken some steps to demonstrate to “the wider world” his ties with the 
property”. There was no evidence of him having done this. It was decided that actually M Llewellyn was ‘camping 
out’ in the property hoping for reconciliation with his partner. 
  
In the final case TC02596 David Morgan 2013, the evidence presented was enough to prove there was some 
degree of permanence to his occupation even though he only lived in the property for 3 months, and requested 
a tenancy pack in order to let it out… 10 days after moving in! Although in explaining the reasons for the decision, 
the judge said it was a ‘finely balanced case’, it was ultimately decided on ‘what was in the mind of [the tax 
payer] at the time of moving into the property’. It was the intention to live there permanently that was important 
“even if he changed his mind about it the following day”. Mr Morgan’s fiancé had split up with him without a 
reason two weeks before completion and his evidence, was that he had continued with the purchase with the 
confidence that she would come to her senses move in with him as they had planned. She was young, still living 
at home, and they had been together 5 years so he was confident she would come. The judge deduced that an 
organised and competent man such as David Morgan would have arranged the letting far earlier if his intention 
had been to rent it from the outset. 
 
Summary 
 



It is not the quality of occupation which is important, but the intention of the occupier. Evidence is absolutely 
crucial. If you wish your ‘bolthole’ house to be considered valid for PPR, on any subsequent sale, the burden of 
proof will be on YOU to prove that the intention is to reside there permanently (and with some degree of 
continuity). HMRC’s powers are far reaching and bank account activity, email records, statements from 
neighbours/friends/family can all go either for or against you. 
 
Evidence that will go in your favour will include; 
 
-Changing your address to your new residence for as much as possible, including but not limited to banks, 
insurance companies, councils, employers, and HMRC. 
-Do not put your property on the market before you move in. 
-Do not make arrangements to let your property in the future before you move in. 
-Register to vote at the new property. 
-Ensure electricity and gas bills are not unbelievably low 
-Ensure a telephone line/internet is connected 
-Ensure you don’t tell the council that there is no one living in the house and get a discount as such 
-Gather written evidence that you have forward plans for yourself at the property, such as inviting people to 
your house for Christmas or Easter or other such celebrations in the future. 
-Renovation work to convert the house to your style is helpful but not conclusive evidence. 
-Remember, if there is an enquiry, the onus will be on you to prove you future intentions. 
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