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A word on Domicile 
 

You may have heard the phrases “Non Dom” “UK Dom” bandied about a lot in the 

last few years. Whether someone is UK domiciled or not has been a huge issue 

for the tax legislators recently, especially in the summer budget 2015, and 

further with the consultation document issued in the summer of 2016. So, let’s 

get back to basics and understand exactly what domicile is. 

 

What is UK domicile? 

 

A person’s domicile is an extremely important concept for UK tax and other 

legal matters, but it unfortunately much misunderstood. People tend to think of 

being able to voluntarily choose their own domicile, or they confuse it with their 

residence. Neither of these is true. Domicile is a concept decided on the facts 

coupled with the intentions of the individual. 

 

Domicile in a neat phrase; is where you are from for the purposes of the law. 

You get it at birth, and if you are born to parents from the same country* in 

which you live, and have always lived, and intend to live for ever more… it’s easy. 

However, it can change, and how it does and when it does can be a bit tricky. 

The other problem is, although this domicile concept is UK law, other countries 

might have different ideas. They may have the same domicile concept, but call it 

something else, or they may use something entirely different for the purpose 

we have of domicile, such as residence or citizenship.  

 

*Note, that it is actually the ‘legal jurisdiction’ rather than country. If you are 

domiciled in the UK for instance but specifically live in Scotland, you will be 

strictly domiciled in the Scottish legal jurisdiction and should the law be 



different there to England, Wales or Northern Ireland, it is the Scottish law 

you will follow. 

 

There are 3 types of domicile; 

 

Domicile of Origin 

This is the domicile of your father when you are born. If your father is unknown 

or has passed away before you are born, it’s the domicile of your mother. If 

your parents are separated and you live with your mother and do not have a 

home with your father it is also your mothers domicile you would follow. Two 

additional circumstances to consider; once a child is adopted, they are treated 

as if they are born in wedlock to the couple that adopt the child, and take the 

domicile of their adoptive father (or mother if the above circumstances apply), 

and if a baby/child is found abandoned, their domicile of origin is the place they 

are found. 

 

Domicile of dependency 

If you are under 16 and unmarried, if the domicile of your parent (from whom 

you took your domicile of origin) changes, your domicile will change too and 

become a domicile of dependency not origin. Once you are over 16, your domicile 

can be changed by you. If you change it, it would then become a domicile of 

choice (see below). People of unsound mind over 16 also have a domicile of 

dependence and take the domicile of their parent. Should it change, theirs will 

change too, but they cannot change their own domicile. 

 

Up to the end of 1973 women acquired a domicile of dependency on marriage. 

This was changed by the Domicile and Matrimonial Proceedings Act 1973, and 

women now keep their own domicile independent of their husband’s.  

 

Domicile of choice 

Both the domicile of origin and choice which are acquired passively above before 

the age of 16, can be changed once the child has reached the age of majority. 

To do this, two factors are required. The individual must have a physical 

presence in the new country, and the intention to reside there indefinitely. 

Clearly here, there are factual objective issues but also subjective issues to 

consider. The onus is on the tax payer to prove that their domicile has changed, 

and it is easier to change a domicile of choice to a different domicile of choice, 

than it is to change a domicile of origin to a domicile of choice. This is because 

as humans, we usually have a very strong connection to the country of our 

birth/our parents, even if we have spent several years living outside our home 

country. The successful change of a domicile will rest on a combination of the 



actions the individual has actually made, and whether they can prove any 

subjective intentions by these actions. 

 

The physical presence is essential for acquiring the domicile of choice, but this 

doesn’t necessarily mean tax residence. They need a home in the country, but If 

an individual has more than one residence around the world, it would need to be 

their main home, or their chief residence; where their family is, and where they 

have the closest social, professional and emotional connections. 

 

Intention to live in a country indefinitely, is more of a challenge to prove, and 

the onus will be on the tax payer to prove where they are domiciled. In addition 

to the home, family, close relatives and friends as outlined above, other things 

will be considered such as how long s/he is in the UK and what activities are 

done in the UK, where s/he is employed, what community activities are 

participated in in the UK, by which country’s law her/his will is governed and 

where they have planned to be buried. If the change is being made from the 

individual’s domicile of origin, more care must be taken and virtually all links with 

the home country will need to be severed. 

 

If there is physical presence without intention to remain, or intention to remain 

without a physical presence, domicile will not change. Both must be present to 

acquire a domicile of choice. In a case where an individual has changed her/his 

domicile by leaving a country s/he was domiciled in, if no new country is adopted 

(physical presence and intention) they will revert back to their domicile of 

origin. 

 

Practically, how does one change their domicile? 

 

There are many specific things that can be done in order to change a domicile. 

We can advise you on precisely what factors HMRC take into account when a 

change of domicile is required. Note, everybody’s circumstances are different 

so a blanket list will not suffice. Furthermore, one cannot ‘construct’ the 

impression of a domicile without the reality backing the domicile up. It is the 

facts and the actions taken to prove the facts that are crucial. 
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